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STRUGGLING COMMUNITY ASSOCIATIONS GET ASSISTANCE
Court rulings means associations 

may recoup outstanding assessments 
Community associations in Broward and Miami-Dade counties struggling with collections won a victory in court on Thursday, September 24, 2009, when Broward County Circuit Court Judge Jack Tuter and Miami-Dade County Court Judge Ellen Leesfield ruled for blanket receivers to be assigned to Regent Park Condominium Association, Inc. in Hollywood and Serenity on the River Condominium Association, Inc. in Miami.  
Both Regent Park and Serenity on the River Associations were represented by Kaye & Bender P.L., a full service commercial law firm in Fort Lauderdale that represents more than 700 community associations throughout Palm Beach, Broward and Miami-Dade counties. Kaye & Bender has represented both associations since 2006.
What the ruling in Broward means for the 253-unit Regent Park is that the court grants permission to the receiver to contact any tenant who is residing within a unit in which the owner is delinquent with their assessments to the association. For the 164-unit Serenity on the River, the order permits the receiver to contact any tenant who is residing within a unit in which the owner is delinquent and where the association has already placed a lien against the unit and proceeded to file an action for foreclosure.
“With this ruling, there is the potential for the associations to recoup a significant amount of outstanding assessments, as well as attorney’s fees and costs they have had to expend in the collection and foreclosure process, from owners who are simply waiting for the lender to take away the unit,” said Robert Kaye.  “If, or when, the lender takes back the unit, this would extinguish the interest of the associations, causing them to lose much of the outstanding assessments and all of the attorney’s fees and costs, except for the statutory amounts.”

For both associations, Kaye & Bender had recommended, and the courts approved, the appointment of Miami-based Seth Heller, as the receiver.  Heller is very familiar with the blanket receiver process, having been appointed as a blanket receiver to more than 20 associations in Broward and Miami-Dade Counties just in the past year.  

“Kaye & Bender is at the forefront of condominium and homeowner association collections and always represent the best interest of their clients,” said Heller about his work with the Firm.

According to Michael Bender, the entering of these blanket receiver orders should bring renewed optimism to associations, which have several units renter- occupied, allowing them to collect delinquent assessments.  
“While we are certainly prepared to undertake this same action for other associations, the first step is to determine whether such a filing is in the best interest of that association,” said Bender.  “The concept of the blanket receiver is a good one and offers a glimmer of hope to both condominium and homeowner associations, like Regent Park and Serenity on the River, who have a significant amount of number of units in foreclosure with the association, which remain occupied by tenants of the delinquent owner.”
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